I. INTRODUCTION: WHY REFORM FAMILY LAW EDUCATION?
The last two decades have seen substantial-even dramatic-changes in family law, most particularly in the ways in which family law is practiced. As this sea of change has occurred, however, law school curricula and teaching have remained relatively static. The result, predictably, is that lawyers entering family law practice regularly find themselves unprepared for what they encounter. A substantial and growing gap between family law teaching and family law practice undermines the best efforts of new family lawyers to assist parents and children in separation, divorce, abuse and neglect, dependency, and delinquency actions.
Today's family lawyers need a thorough understanding of many issues and practices that traditional family law courses rarely touch upon. These include the appropriate-and inappropriate-uses of dispute resolution processes, new case management techniques in the family courts, the key roles played by professionals from other disciplines in the court system, and current research on such issues as the effects of conflict and loss of parental contact on children. Yet the materials from which most family law professors teach contain nary a word on most of these topics or on the skills necessary for effective family law practice.
A. ENTER THE FLER PROJECT
The Family Law Education Reform Project (the FLER Project) was launched by a group of professionals who share a common concern.
3 In their regular (for some, daily) interactions in the family court, they routinely observe lawyers who are woefully unprepared to make positive contributions on behalf of their clients. While some novice attorneys struggle valiantly and learn quickly, the quality of their initial preparation is, to use a term that surfaced often in FLER Project discussions, dismal. The question this group asked is "can we help the law schools to do this better?" Correspondence: M.O'connell@neu.edu or lawjhd@hofstra.edu
Since the spring of 2004, scores of contributors from a range of disciplines have come together in various FLER Project sessions to think collectively-and rigorously-about what a new family lawyer should know, should be aware of, and should be competent to undertake. 4 What emerged was a strongly shared sense that family law as it is presently taught in many American law schools bears only an attenuated relation to the family law that affects real people, the courts, and our larger society every day. To put it more bluntly: law schools are preparing students for something generically called "family law," but they are not (with a few notable exceptions) preparing students to deal with family law as it is practiced beyond the law schools' doors.
How might a family law curriculum prepare fledgling lawyers for the realities of contemporary practice? 5 (1) It would teach law students that the family court of the early twenty-first century is often an interdisciplinary enterprise, where psychologists, social workers, non-lawyer mediators, and others may wield extraordinary power. At times, these professionals may work as partners with the attorney, providing both help and insight in the resolution of a family dispute. In other cases, the attorney's role is to help the client navigate the often bewildering world of mandatory mediation, mandatory divorce education, court-appointed custody evaluation, parenting coordination, and more. (2) It would emphasize the multiplicity of dispute resolution processes and treat litigation as but one alternative, useful only in a small minority of cases. Students would be introduced to mediation, mediation advocacy, collaborative law, cooperative law, and advanced techniques in negotiation. The burdens and benefits of each of these approaches would be evaluated, with the goal of enabling new lawyers to assist their clients in making informed choices among them. (3) It would continue to emphasize strong grounding in the law and analytic rigor, but would add a focus on competence and skills, and teach budding lawyers to be reflective and self-aware in the practice of law. Students would be exposed to the paradox that, in this age of increasing legal specialization, a family law practice demands a quite broad-based expertise. To represent clients adequately, family lawyers must be knowledgeable in such fields as tax, contracts, ERISA, real estate, and health insurance continuation (COBRA), as well as family systems theory, child psychology, and family violence. Practitioners also need strong skills in interviewing, listening, and counseling emotionally troubled clients.
These goals are strongly consonant with views expressed in the American Law Institute's (ALI) Principles of the Law of Family Dissolution. 6 The ALI Principles note that "[t]he primary challenge in shaping the law that governs allocation of responsibility for children is to facilitate thoughtful planning by cooperative parents while minimizing harm to children who are caught in a cycle of conflict." 7 Among the ALI Principles' stated goals are "to focus greater attention during family breakdown on planning for the child's needs; (2) locate responsibility for the child in parents, and in courts only as the last resort; . . . (5) encourage parents to anticipate future problems and disputes and to establish means of resolving them short of reiteration in court; . . . (7) provide appropriate protection for victims of domestic abuse after a family separation."
8 These themes were raised and repeated in numerous, thoughtful ways throughout the FLER Project's working sessions.
This Report, however, is only the beginning. The FLER Project's long-term and more ambitious goal is to create a set of interdisciplinary teaching modules. These modules (which will specifically identify learning objectives and suggest teaching strategies) will help law professors to integrate new topics, issues, and skills training into their family law courses. When the modules are completed, law faculty will be able to adopt, or adapt, one or more of them for use in their teaching, for their own information, or to suggest research projects for students. Our hope is that these modules, by providing insights and knowledge assembled by experts in a number of fields directly germane to contemporary family law practice, will enable our colleagues (and ourselves) to expand the scope of our current courses. As we attempt to assemble a family law curriculum attuned to twenty-first century practice, we will draw upon our colleagues' wide-ranging expertise and, through the modules, place it at the disposal of family law professors.
Finally, the FLER Project and this Report attempt to model the interdisciplinary collaboration that can effect meaningful change in family law education. Although this Report is primarily addressed to law professors, we hope to solicit the endorsement and participation of other constituencies, such as law school administrators, the courts, bar examiners, foundations, and other professionals with an interest in the law's impact on families. All those concerned with family law have something to contribute to a project whose goal is making the teaching of family law more consonant with the reality of family law practice.
This Report is organized as follows: Section II provides a status report on contemporary family law teaching. Section III, "Teaching the Four C's," urges that the family law curriculum, already strong in Content, could be productively organized to stress three additional major concepts: Context, Conduct, and Competence. Our Conclusion includes a set of recommendations and our assessment of the next steps required in this process.
II. WHERE ARE WE NOW IN FAMILY LAW TEACHING?
The FLER Project has been driven by the conviction that law students need greater exposure to the central role of ADR processes in family law and to the interdisciplinary nature of much of contemporary family law practice. However, although we believe that process has driven substance in the family law of the past few decades, there is no doubt that substantive law remains at the core of legal education. A major task of family law professors is to introduce students to a body of law consisting of seminal cases, sample statutes, and regulations. Taken together, these legal building blocks form the basic architecture within which the practice of family law occurs and the rights and obligations of adults and children in relationships are constructed. Legal historian Michael Grossberg has reminded us that "contemporary family law disputes, like those of the past, demonstrate again and again the ordering power of the law." 10 Law teaching is a diverse and idiosyncratic craft, driven largely by the insights and expertise of individual faculty members. The flexibility and autonomy most law professors enjoy allow them to pursue their unique scholarly agendas and to enrich, challenge, and at times, transform the law. But the decentralized nature of family law education has other consequences as well, among them the absence of any consistent definition of what "family law" includes. 11 In the 191 law schools accredited by the American Bar Association, 12 there are likely more than 191 different approaches to the subject. 13 The participants in the FLER Project agreed, however, that certain contents and methodologies dominate, but fail to capture the reality of contemporary family law. 14 Most of the books used to teach family law emphasize litigated appellate cases, virtually to the exclusion of everything else. In a review of eight standard family law texts, 15 Professor DiFonzo and his students discovered that 79% of the pages were devoted to case material or statutes, with the vast bulk of those pages being case law. 16 Although family courts increasingly hear and rely on social science data, 17 the mean family law text for classroom use contained 1,166 pages, only 18 (1.5%) of which involved social science. 18 Clearly many (probably most) family law teachers supplement their casebook assignments with statutory or social science materials. However, given the difficulties of mastering, synthesizing, and organizing the many topics a family law course might include, it is understandable that teachers will often default to the casebook. And even professors who provide supplementary readings may spend a majority of their time on appellate decisions. It is therefore important to ask whether the emphasis on litigated cases is a good-or even appropriate-way to prepare law students for their roles as family lawyers. There is reason to think it is not.
A heavy emphasis on litigated cases probably sends two messages, one appropriate and one questionable. On the positive side, it encourages students to develop the skill of close analysis of complex legal texts. All lawyers need this key skill, and most would agree that it improves with practice. However, the ability to read, synthesize, and apply legal rules is only one necessary skill among many. The negative effect of the texts' case law emphasis is that it subliminally conveys the message that what matters most in family law is what gets litigated. A family lawyer's central role, a student might conclude, is to design and present legal arguments to courts on a client's behalf. Litigation is, of course, part of what family lawyers do, but by every account of which we are aware, it is only a very small part. 19 Thus, the net effect of this imbalance in teaching materials is an emphasis on a very narrow range of skills (largely legal analysis and the preparation of legal arguments), which will prove decisive in only a small fraction of family law cases.
The life of the family lawyer, as we heard it described again and again by FLER Project participants, involves much more than the analysis of cases and the preparation of legal arguments. Today's family lawyers, unlike their predecessors of the 1970s and 1980s, are very likely to find that the judge (for whom this traditional skill of analysis and argumentation has been honed) has been joined in the family court by a slew of other powerful actors: mediators, parent educators, custody evaluators, and parenting coordinators, some or all of whose services may be mandated by statute or court order and whose opinions or recommendations may hold great sway with the judge. 20 Lawyers trained only in legal analysis and the preparation of legal arguments will find themselves at a loss trying to navigate terrain occupied by this coterie of professionals. In this new interdisciplinary system, the lawyer's role and the tools he/she needs to serve the client have been radically altered.
In addition, the vast majority of family law cases are ultimately settled, either by the parties themselves , through negotiation involving lawyers (whether traditional attorneys or the newer "collaborative lawyers" 21 ) or by mediation. Many cases use a hybrid process, involving litigation, expert evaluations, and ultimately, a negotiated disposition, sometimes after a court ruling on a motion. Yet most commercial casebooks give students no sense that negotiated or mediated settlement is the norm. 22 Nor do most of the teaching materials foster students' acquisition of skills as negotiators, mediators, or collaborators. 23 Finally, family disputes are rarely calm and tidy. Most involve an array of emotions: anger, depression, sadness, and fear. Sadly, they often also involve violence or the threat or allegation of violence. 24 Indeed, the family lawyer may be the first person to whom a history of serious family violence is disclosed. Family lawyers also frequently represent children, who, depending on their ages and maturity, may or may not be able to articulate their needs or form solid judgments and plans for the future. Family lawyers who ignore or are ill-equipped to respond to the emotions, the violence, or the child client's limitations act at their client's peril and their own. Fear of violence, for example, may render a client completely unable to move forward until safety planning is in place. Anger or depression may diminish a client's capacity to focus on his/her long-term needs or those of the children.
Lawyers need to think about-and law students need to talk about-how one helps a client in emotional turmoil to engage in effective planning despite the fact that it is difficult. Law professors are beginning to recognize these issues, 25 but the development of teaching methods to address them has lagged.
Over The participants in the FLER Project argued-often quite passionately-that the conventional teaching of family law does not meet these goals. New content and new methods could benefit lawyers, courts, spouses, partners, parents, and children. The conversations then turned to what and how.
III. TEACHING THE FOUR C'S
Elementary education-at least in legend-is the province of the "three R's." We wondered, as we struggled to organize the recommendations and thoughts that the FLER Project working sessions produced, if it would be helpful to think of family law education in terms of "four C's": Content, Context, Conduct, and Competence. Each of these terms encompasses a set of rules, theories, skills, and orientations that is at least valuable, and arguably, indispensable for the family lawyer working in the interdisciplinary world of contemporary family courts.
A. A BRIEF COMMENT ON CONTENT: A FAMILY-BASED CURRICULUM
In their discussions, FLER Project participants only rarely focused on the Content portion of the family law curriculum. No participant quite said as much, but we believe they were making a crucial (and probably correct) assumption that family law courses already teach the basic architecture of family law.
The law professor participants also suggested that available commercial teaching materials are largely adequate to the Content task. They provide the seminal cases, generally with interesting and informative notes, and problems that allow students to test and challenge their understanding. 28 But the FLER Project's participants strongly agreed that learning the cases is woefully insufficient for today's family lawyers. Might significant dividends result from a reorientation of the content away from the cases and toward a problem / hypothetica/ simulation-based approach?
If law school teaching were imagined as a camera, it would be taking photographs, not shooting video. Most litigated cases provide snapshots of a moment of crisis. Even if the lens speed is slowed down to encompass a longer sequence, the focus rarely shifts from the image framed for discussion. But family life is not still life; it is experienced over time, sometimes embroiled in a tortuous chain of events. A still shot may capture an event, but it rarely provides more than the narrowest of context. Family issues are best viewed not in the isolation of a triggering action or a sudden reaction, but rather as interconnected events woven into a life story.
The nature of family life suggests, and participants in the FLER Project workshops insisted, that family issues should be assessed, as much as feasible, over time and within their appropriate context (family unit or other relevant grouping). Family law curricula should be redesigned away from the dominant focus on case-based analysis and toward a family-based structure. This reordering will not be easy. It runs counter to the doctrinal focus cherished by generations of law professors, as well as to the case method, so ingrained that the profession's teaching texts are virtually always referred to as casebooks, with everything else about the law, such as statutory materials, scholarly articles, or empirical studies, relegated to supplement status. The social sciences have faced this same dilemma. As one scholar noted, "Since most data are a cross-sectional snapshot of families, families are assumed to be static. A more realistic (though much more difficult) approach is to recognize and analyze the fluidity, change, and transitions as individuals live in a variety of family patterns." 29 One example may illustrate the deficiencies of topical coverage: it is not atypical for a basic family law course to discuss child custody one week and then parental relocation several weeks later, reflecting the placement of these topics in the casebook. It may be, of course, that a family's relocation dilemma is due to forces and events unrelated to the earlier family breakup. But it is also quite possible that the problems are interconnected. The relocation battle may stem from a resumption of an unsatisfactorily resolved custody dispute or a new struggle building on some other aspect of the family's history. But unless the teacher makes a concerted effort to connect the family history dots, the students may persist (as law students often do) in viewing each topic as a self-contained unit, more manageable for study and examination purposes.
Presenting students with the abundance of family law issues that may occur over time in a real (or simulated) family (or set of families) may furnish a contextually rich matrix, helping students to grasp the interplay of legal and social issues and their longitudinal effects. This approach would also allow and encourage law professors to increase their focus on family formation issues, such as marriage and adoption, rather than focusing so heavily on family dissolution. Professors Carl Schneider and Margaret F. Brinig have taken a stab at this task, constructing "economic and social histories of five financially various families." 30 The goal of these histories is to provide "the basis for a detailed and concrete discussion of the casebook's materials on alimony, marital property, and child support."
31 Similar summaries could be created to reflect a wide range of family issues, for example, following the history of a child in foster care. 32 There are also longitudinal possibilities, that is, a set of problems could track one or more families as they confront a series of issues over time.
Although some Content-based discussions occurred at FLER Project sessions, for the most part participants devoted themselves to thinking about how the current Content could be supplemented to make the teaching of family law more relevant to contemporary practice. In the end, the participants agreed on the following: * Family law needs to be placed in a larger context, including such matters as court structure, ADR, pro se litigants, domestic violence, financial issues, and more. Students need to be introduced to that context explicitly. * Family law courses must make the time to address issues of attorney conduct. Family law teachers must make it clear that ethics, tactics, and roles are as important for students to study and ponder as the best interest of the child rule or the child support guidelines. * Family lawyers need a wide range of skills-active listening skills; skills in counseling clients in emotional turmoil; negotiation skills; skills in financial, pension, and health insurance planning-only a few of which are mentioned in most commercial materials.
In the balance of this Report, we use the insights, reflections, and creativity of the FLER Project participants to suggest how law schools, the courts, professional associations, foundations, and others might work together to bring new directions and new emphases to family law teaching. While much of the burden of family law education reform will fall on the law teachers and the law schools, alliances with judges, mediators, child psychologists, financial planners, and others will both lighten the load and improve the product. And it will do more. As this Report explains, today's novice family lawyers are a precious resource that is largely being squandered. Through no fault of their own, they are all too often ill-prepared for the challenging task of helping spouses, parents, domestic partners, children, or families understand the legal problems they face and plan for their resolution in a productive, efficient, and respectful manner. The expertise law students need is available. The challenge for all of us who care is to deploy it.
B. CONTEXT-WHAT IS FAMILY LAW'S LARGER SETTING?
As we reviewed our notes and the charts, summaries, and comments that resulted from the FLER Project's several working sessions, we assembled a rough taxonomy of needed context. Though many ideas were put forward, we concluded that they arranged themselves into just a few groupings. These are (1) courts and family dispute resolution processes; (2) issues of class, race, gender, age, and power; (3) financial issues; and (4) issues of policy and law reform. Each of these topics was stressed in the FLER Project discussions, and each needs careful consideration in the reform of family law education.
Courts and the Family Dispute Resolution Process
The FLER Project was fortunate to count among its contributors a number of family court judges and many other professionals whose work is based in the family court. These participants brought the FLER Project the reality check of their on-the-ground experiences, and they stressed that family law teaching needs to better prepare students for what they will experience in the family court. But course material allowing family law teachers to provide this orientation is, as several of the law professors noted, what is most often missing from the commercial casebooks.
FLER Project participants argued that family courts have changed dramatically in the past 20 years. Changes in court process, they said, have effected change in family law's substance. The most dramatic example is the creation of unified family courts in roughly 13 states. 33 While there are undoubtedly variations among these courts, the basic concept of a unified court is (1) that it has jurisdiction over all issues involving family status or children and (2) that it is part of the "therapeutic justice" movement, which "evaluates the legal system by applying mental health criteria." 34 In these courts, judges do not sit primarily as fact finders or decision makers. Instead, they oversee a multidisciplinary group of service providers who work with the adults and children whose issues are before the court. In this model, a single court groups such disparate issues as domestic violence and modifications of child support. The common thread is that these issues involve families. In some of these courts, all of the issues involving members of the same family will be supervised by a single judge.
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Only a minority of states have a unified family court. At the other end of the spectrum are states that have no specialized court for family issues at all. 36 In these states, a claim that a parent is a substance abuser and a danger to his child is heard in the same court, and under the same rules, as one involving an overdue credit card bill or the placement of a fence. Professor Babb's research identified 34 states with specialized family courts, though in some instances only part of the state is served by this court 37 (presumably, in the rest of the state family law cases are, again, heard in the general trial courts.) Clearly, courts also exist at points in between. Without adopting the unified court model, some family courts have created in-house court clinics staffed by social workers and other mental health professionals. 38 In some locations, all child custody and visitation disputes must be referred for mediation. 39 Wide disparities in matters as basic as the definition of the judge's role are clearly a challenge for commercial publishers and family law teachers alike. For law schools whose students largely intend to practice in the local jurisdiction, the approach is somewhat easier. Law professors can follow the urging of FLER Project participants and forge alliances with local family law judges and practitioners. The latter could be invited into the classroom to discuss court processes, and visits to the local family court could be arranged.
For schools whose students scatter to multiple jurisdictions, the task is harder, but no less crucial. These students should be introduced to a variety of models of family court processes. Some can be viewed directly through visits to the local courts, others can be studied through textual materials or videos, if the latter are available. Students need to understand the therapeutic jurisprudence model and the safeguards provided (or lacking) for affected litigants. They need excellent hypothetical cases in which the consequences of parceling out the various issues affecting a single family in a non-unified court system can be demonstrated.
The movement toward a social service model for courts has both its advocates and its critics. Students of family law would be well served if the many current variations in family court structure were introduced and subjected to rigorous analysis and criticism. 
ADR and Family Law
Another major theme of FLER Project discussions was that the methods of dispute resolution being applied to cases of family conflict are changing-or have changed-without a corresponding change in the focus of family law courses. Even in the many states that have not adopted the unified court model, it is extremely likely that alternatives to the actual trial of family disputes-most prominently mediation-play a far greater role now than they did 20 years ago. 41 Beginning in the 1970s, at least three states (California, Minnesota, and Wisconsin) began to base mediation services in the court itself. 42 At the same time, private mediation, most specifically for divorcing couples, was expanding rapidly. 43 Today, "[a]n estimated 12 states mandate family mediation when there are disputes over custody or visitation, as do a number of local jurisdictions. Nearly all courts have discretion to order mediation in selected cases." 44 Whether mandatory or voluntary, whether limited to issues of custody and visitation or extending to matters of support, health insurance, and the financing of educations, mediation is both widely available and widely imposed in family law cases. The prospective family lawyer who does not understand this fact operates at a significant disadvantage, which is likely to adversely affect the lawyer's clients. Family law students need to understand the prominent role of mediation and mediators in contemporary family courts. They should be familiar with the different models of mediation-facilitative, evaluative, and transformativeand with hybrid mediation processes and other hybrid approaches to dispute resolution. They should understand how mediators interact with lawyers and family courts, and they should be introduced to the uses and abuses of "mandatory mediation." 45 The developing field of mediation advocacy should be introduced, 46 along with models of collaborative law 47 and cooperative law. 48 The use of court-appointed experts on issues from valuing assets to recommending custody should be carefully explored as well. Within each area, in addition to the important "how to" materials, law students should be exposed to key critiques, for example, gender-based critiques of mediation 49 and the continuing dispute about mediation in cases involving domestic violence. 50 Faculty may want to familiarize themselves with the ongoing "standards movement," which is affecting many of the professionals who work in or in conjunction with the family courts. Although mediators have had published professional standards of conduct since 1984, for many of the newer roles, such as parenting coordinator, standards are only now being devised. 51 Finally, students should discuss the uses and abuses of litigation. 52 Litigation was designed to be, and is, a dispute resolution mechanism. It is a method of arriving at an answer to a question: Will the marital home be sold? Should alimony terminate after 3 years? Should visitation be supervised? In the majority of cases, litigation is a very costly dispute resolution mechanism, in terms of both dollars and time. It can produce a hardening of the parties' positions during the many months a case is pending. In addition, while it will ultimately provide a judicially imposed resolution of the issues submitted to the court, litigation may fail to encompass all of the problems a family faces. Finally, many of the proponents of mediation argue that mediation can teach disputants methods of problem solving and conflict resolution that they can apply to later disputes, should any arise. Litigation does not teach such mechanisms.
Litigation, however, has the advantage of providing an imposed resolution of at least the major issues in a family dispute when the parties are, for whatever reason, incapable of resolving the issues otherwise. If one party is mentally ill or irrational, for example, litigation may be a more effective means of resolution than forms of ADR. If past violence has rendered a victim incapable or unwilling to negotiate or mediate with the abuser, litigation offers her (or him) a method of dispute resolution that requires only minimal engagement with the abuser. Furthermore, if parties simply reach an impasse, litigation can end it through a legally imposed solution. Litigation will always be necessary, and in a number of cases, it will be wise. While family law courses need not teach litigation skills, family law students should be strongly encouraged to complete a course in civil litigation skills. Internships or clerkships in the family courts can also provide family law students and recent graduates with exposure to the litigation of family disputes.
While only a small minority of cases is litigated, a lawyer needs to identify the case that requires litigation and pursue that alternative when it is appropriate. Indeed, one of a family lawyer's key tasks is helping the client choose the dispute resolution process that is most likely to resolve her case effectively. Clearly, this requires as a starting point understanding what the client's options are and the pluses and minuses of available alternatives. While many family law casebooks discuss mediation, they do not alert students to its prominence, its complexity, or the lawyer's role if mediation is chosen or imposed. This is clearly an area where law professors need to learn more and share that learning with their students. 
Family Law as an Interdisciplinary Practice
The FLER Project was designed from the outset to give a strong voice to many professionals-custody evaluators, parent educators, mediators, and others-who work in the courts and /or with families involved in disputes, but who are not lawyers by training. These professionals play a powerful role in many of today's family courts. In some states, their presence reflects the adoption of the unified family court model or something similar: a reorientation of the family court that stresses service provision (mediation, counseling, etc.) rather than fact finding and court orders. In other states, the change is less radical, though in the same direction. The shift of family courts to this interdisciplinary model-along with the key role played by ADR providers 54 -formed a constant backdrop to the discussions, analyses, and arguments of the FLER Project.
The new reality of family law practice makes it essential that law students have at least a rudimentary understanding not only of the roles non-lawyer professionals play, but of the theories and assumptions on which they rely. For example, psychological theories are routinely presented to courts by custody evaluators, 55 and in at least some (and perhaps many) cases, they form the basis for the court's order. 56 As things now stand, however, many (probably most) of the students who receive credit for a course in family law have never heard of family systems theory, parental alienation, borderline personality disorder, or other psychological constructs that have, at various times, strongly influenced judicial decisions and legislative enactments. Indeed, family law students may not have heard of custody evaluators, parent educators, parenting coordinators, or the other professionals with whom they are likely to interact in the course of their very first case as practitioners. Many of the casebooks already include cases on topics such as custody modification or parental relocation. These can be excellent vehicles for a focused discussion of the roles, contributions, and limitations of these experts and their testimony. Without their professors' help, however, students are unlikely to appreciate the significant role that these experts play in many cases. 57 How can a family law course get students up to speed on so many complex issues? Again, the open-door approach advocated by many FLER Project participants could provide a start. Law professors could reach out to local custody evaluators and vice versa. The evaluators could describe their work, the theories and studies on which they rely, and their view of their role. Perhaps professors could invite custody evaluators to speak in their classes. Reaching out to other court-affiliated professionals, professors might arrange for students (and themselves) to observe a parent education class, view a videotape of a class, or see a simulated interaction between a parenting coordinator and a family member. Students could ask questions and offer reactions to these processes, and they would enter practice markedly better informed about what their clients face.
Failure to appreciate the roles of the dispute resolution and mental health professionals who work with the family courts is a serious error. Family lawyers cannot adequately represent their clients without knowing who these actors are and the assumptions from which they proceed.
The Pro Se Explosion
A study published in 1999 noted that twenty percent of the divorcing parents questioned "believed that the [divorce] process would operate much smoother if attorneys were excluded altogether." 58 Taking matters into their own hands, many litigants have made that wish a reality. Numerous studies have confirmed the view of the American Academy of Matrimonial Lawyers that " [c] oncern for the problems and expense of the divorce system has caused an increasing number of parties to attempt to navigate the process without the assistance of a lawyer." 59 The phenomenon of unrepresented or self-represented (pro se) litigants has both changed and challenged family court judges, court personnel, lawyers, and the litigants themselves. FLER Project participants attributed the rise in lawyerless litigation to two causes: the high cost of legal services (with insufficient access to low-cost or free legal representation) and a rejection of the services lawyers offer in family disputes. 60 Family law teachers need to talk with their students about pro se litigants and their substantial impact on the family courts. Materials describing the phenomenon should be assigned, and the ethical issues it raises for practitioners should be spelled out, perhaps through the use of a set of challenging problems. How does an attorney proceed appropriately in a case when the other party is representing him/herself? Ethics rules do address the issue, but they barely scratch the surface. They admonish the attorney representing a husband, for example, not to give advice to his wife if she is representing herself. It is certainly important that the lawyer know this, but what is the lawyer to do, for example, if the wife makes an error that helps the lawyer's client, but that is clearly a mistake of consequence? 61 As the twenty-first century progresses, legal services themselves are in flux. Developments such as "unbundling" (also called "limited task representation"), 62 reduced fee panels (where attorneys agree to represent financially eligible clients at a reduced rate), 63 increasing pro bono representation, 64 and the emergence of collaborative lawyering are forces moving family law at the present time.
65 FLER Project participants maintained that law schools need to prepare students for the challenges and opportunities in family law resulting from the dramatic rise in the numbers of pro se litigants. Considering the enormous impact that factors like class, race, and gender have on people's lives, it is not surprising that these issues emerged in various forms as the FLER Project participants labored to design a law curriculum for the twenty-first century. They-in particular the law professors-told us that the curriculum needs to recognize that wealthy clients and poor clients, female clients and male clients, immigrants and citizens, may all present different issues and be subjected to different treatment by the legal system. These issues of class, race, gender, and power, they said, should be directly addressed by the family law curriculum.
a. Cultural diversity. Several of the law professors in our discussion groups complained that the commercial family law texts treat families as though they were fungible. The parties' race, immigration status, ages, and income are rarely mentioned in the cases students study. But these factors are likely to have a dramatic effect on individuals' access to legal services and to the courts; their ability to purchase private mediation services, therapy, or other supports; their ability to communicate in English; their literacy; their treatment by the courts; and more. 67 Of course, in some of the classic cases, matters such as marital status are the very focus of the court's analysis. 68 The law professors noted that very little in the published materials focuses on single-parent families, blended families, stepparents, gay parents, or poor parents. If these groups are mentioned at all, it tends to be to note their exceptionality.
Another thread in the conversations suggested that perhaps the division in some states and courses between Family Law and Juvenile (Children's) Law actually reflects a cultural and wealth-based division that is not identified as such. That is, people appearing in the courts that handle delinquency, dependency, and child abuse and neglect are largely poor and disproportionately members of racial minorities. 69 In those states in which a different court is primarily concerned with divorce, the parties in that court are much more likely to be White and middle class 70 and to have brought their dispute to the court, rather than having had the legal system drag them there. 71 Yet, it is easy to teach a family law course without ever discussing the impact of wealth, race, immigration status, and so forth on families and their relation to the legal system and without pressing students to focus on the push/pull of the system (i.e., did the client come to the court or the court to the client?).
b. International and comparative perspectives. Related to the lack of focus on cultural and economic diversity in the United States is the long-standing failure-now, hopefully, beginning to be remedied-to discuss families and family law in a comparative / international context. A comparative perspective would introduce students to the many ways in which U.S. family policy differs markedly from that of other developed countries. U.S. policies stress gender equality and individual freedom, an ethos that suggests that individuals and families-not government-are responsible for their own well-being. This cultural character has obvious benefits, fostering family self-determination and individual autonomy. But there are cultural side effects as well. American families are, for example, alone in the developed world in having to provide for their own health care unless they qualify for Medicaid 72 or SCHIP, 73 the federal programs for poor individuals or children. Currently, some 11.2% of American children fall through the health care cracks-a total of 8.3 million uninsured children.
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Students may also be unaware that children are the group most likely to live in poverty in the United States. 75 In addition to this comparative view, an international perspective on family law would include, at a minimum, study of the United Nations Convention on the Rights of the Child. 76 This convention has been ratified by 191 of the 193 United Nations member states. Only Somalia and the United States have declined to ratify the Convention. Another international convention of great significance to family law teachers is the Hague Convention on International Child Abduction , which the United States has ratified and implemented. 77 A new focus on international perspectives is sweeping the law school curriculum, including-if slowly-the family law curriculum. 78 In this age of globalization and growing concern for human rights issues, the particular strengths and vulnerabilities of American families may be best viewed through an international and comparative lens.
c. Intimate partner violence. Although domestic violence
79 is arguably part of family law's basic canon, a number of FLER Project participants stressed that it is easily pushed aside, as time pressures favor other, seemingly more central, topics. We believe that family violence merits special attention for several reasons. First, it is extremely widespread and its etiology is not widely understood. 80 Second, the history of societal responses to domestic violence provides an excellent window into the ways in which gender may shape legal policy.
More importantly, however, intimate partner violence (IPV) should be a key concern for family lawyers because its effect on all other family law issues is enormous. IPV may affect a woman's ability to support herself and her children. 81 Victims of domestic violence often require medical care, although they may conceal the cause of their injuries. 82 IPV may also have considerable impact on child maltreatment and parental fitness. 83 The interplay between a family court matter and an actual or potential criminal prosecution for domestic violence may be quite problematic, and difficult issues of legal ethics also come to the fore in cases involving IPV. 84 Teaching law students to recognize IPV, and to deal in a professional capacity with both victims and perpetrators, requires both legal and psychological sophistication. Approaching the topic by co-teaching it with a mental health professional could pay enormous dividends. As Professor Joan Meier has observed, "[t]he need for an interdisciplinary approach is especially compelling in the field of domestic violence, an issue which cuts across psychology, sociology, public policy, criminology, medicine, public health, and law." 85 A Report of the ABA's Commission on Domestic Violence suggested that "many lawyers are inadequately representing victims of domestic violence." 86 Both family lawyers and health care providers are frequently consulted by victims of domestic violence. The medical profession has begun to implement routine screening for domestic violence, 87 and models exist that would allow the legal profession to follow suit. 88 The Commission on Domestic Violence attributed lawyers' failings in this area to inadequate training and maintained that "[l]aw schools can help remedy this deficiency in legal education by incorporating domestic violence information into core curricula courses, upper level courses, clinical programs and other law school activities." 89 However, outside of the clinical context and courses on feminist jurisprudence, few courses other than family law cover domestic violence. Even within the core family law course, most casebooks devote relatively few pages to the subject. 90 "Too often students graduate from law school without an understanding of how domestic violence impacts the lives and legal claims of their clients." 91 The ABA Commission on Domestic Violence concluded that, if law schools provided more education about domestic violence, "legal professionals will be better equipped to (1) competently handle domestic violence cases in their offices and in the courtroom, (2) promote the safety of their clients, and (3) work towards improving the legal system's and the community's response to family violence." 92 For all these reasons, a family law curriculum should pay significant attention to IPV.
d. Child maltreatment. As with IPV, compelling reasons warrant special focus on child maltreatment 93 within the family law curriculum. Child maltreatment is extremely widespread. During 2003, 1,500 children died from abuse, and approximately 906,000 children were determined by state and local child protective services to be victims of child abuse or neglect. 94 Like IPV, child maltreatment has a complex etiology. 95 Society's evolving response to the abuse and neglect of children provides a rich study of changing social norms and legal policies, from the common law's abandonment of children to the patriarchal authority of their fathers, 96 to the emergence of child abuse as a distinct academic subject in the 1960s, 97 to the further elaboration of the Battered Child Syndrome as including a recognizable cluster of symptoms typical of the chronically abused child, incorporating both physical and psychological maltreatment. 98 Finally, like IPV, child maltreatment may serve as a marker for other substantial problems, both within and outside of family law. 99 Although the two types of family violence, IPV and child maltreatment, deserve separate curricular treatment, domestic violence and child abuse often occur in the same households. 100 In fact, a majority of studies indicate that in 30% to 60% of families where either child maltreatment or woman battering is identified, the other form of abuse will be present as well. 101 As the ABA Standards of Practice for Lawyers Representing a Child in Abuse and Neglect Cases reflect, the responsibilities of attorneys in this field are simultaneously detailed and broad. 102 Moreover, while an interdisciplinary approach to family law can be valuable in a number of settings, training beyond the purely legal is indispensable for the legal practitioner in the field of child protection:
Professionals who interact regularly within the child protection system include lawyers, social workers, psychologists, police officers, physicians, and teachers. These professionals often serve on interdisciplinary case review teams or cooperate in preparing a case for trial.
Mutual understanding between [sic] these professionals assists in eliminating the confusion, delays, and poor decisionmaking caused by professionals unprepared to interact with one another. Participants in the child protection system should understand the limits of their own disciplines as well as understand and respect the skills and knowledge unique to the other disciplines represented in that system. Interdisciplinary training can accomplish these goals and thereby enhance the effectiveness of professionals involved in child protection. 103 Because child welfare law is regularly undervalued by law schools, it is rare for a law school graduate to arrive in court prepared for the challenge of representing the special legal interests of a child. 104 That law schools fail to teach practical information to the child abuse professionals of tomorrow means these professionals must learn on the job with the lives of children hanging in the balance. 105 The study of child maltreatment is a vital component of family law and deserves enhanced focus in the family law curriculum.
Financial Issues
Law professors raised the importance of financial and related matters in client counseling. 106 The discussion was not lengthy, but an area of great concern was that some professors lack the financial expertise that our students will be expected to take with them into practice. Family law clients present their lawyers with a broad range of issues: emotional, practical, and financial. Some clients have substantial wealth and need advice about the tax implications of divorce, family trusts, dividing a business, and similar matters. Clients at the other end of the spectrum may be receiving or may need to apply for public benefits. In the middle are many clients who think of themselves as having few resources, but whose modest homes and pension credits may, in fact, pose complicated problems of tax and valuation that require careful handling.
Even the most garden-variety divorces may require a lawyer to deal with ERISA, 107 capital gains tax, 108 TANF, 109 COBRA, 110 and other complex tax and benefit issues. Many commercial family law materials are of little help, particularly on the issues likely to affect poorer clients. This may be an area where including family law on the bar exam has an unintended negative consequence. Because what the bar exam tests is state-based doctrine, not tax and benefits programs, this would reinforce law professors' tendency to stay away from this crucial material, despite its enormous impact on client well-being.
Policy and Law Reform
Another relatively brief but intriguing conversation among the law professors focused on teaching students about issues of policy. The professors noted that law students are expected to learn so many rules and doctrines that it is hardly surprising that many of them view their central task as grasping the law as it currently stands (that is, after all, what the bar exam tests). If asked, students would probably agree that law is constantly changing, but current teaching (and examination) methods may discourage students from thinking deeply and critically about the evolving nature of law. This narrow orientation may have significant costs.
A number of the law professors spoke ruefully of the difficulty they encounter in trying to engage students in discussions of legal policy. Because students have defined their task as grasping and applying current law, they resist considering, foreseeing, or working toward different legal rules and practices in the future.
The law professors' view was that law and social change are often closely related, with cause and effect flowing in both directions. As a consequence, lawyers would do well to envision themselves as both agents and objects of change. The law professors suggested two ways to engage students in the study of law and social change:
(1) historical context: class sessions and readings could demonstrate how an event or series of events outside of law caused the law to change 111 (2) current context: students could be helped to consider forces presently at work and the changes they may be affecting in family law.
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As the law professors spoke, they identified religion, the economy, demographic shifts (the baby boom, immigration), and the evolution of social science theories (particularly those relating to children) as having major formative effects on family law.
Conclusion: The Goal of Context
The participants in the FLER Project endorsed the view that a legal education should emphasize the following points in order to set family law in its broadest and most useful context: * family law is part of an ongoing process of social change * family courts are in flux, and there are significant differences among the states and even within states * the field is daily affected by many disciplines other than law * there are multiple processes for resolving family disputes, and the lawyer has an important client counseling role in selecting and guiding the client through the web of dispute resolution processes * the American legal system is only one of many possible approaches to family law issues; international and cross-cultural perspectives on the family and family law can be extremely valuable * an historical and cultural frame of reference is crucial for all legal analysis A student with this sort of preparation would be far readier to contend with the rapidly changing, multidisciplinary reality of contemporary family law.
C. CONDUCT-ETHICS, CIVILITY, AND OTHER DUTIES
FLER Project discussions frequently turned to the topics of ethics and civility and the need to repair the public's poor image of family lawyers. These topics had a tendency to blend into one another. Thus, although we try to discuss the categories separately, there is clearly overlap among them.
Fostering Professionalism
a. Family lawyers and ethics. Participants in the FLER Project workshops identified an emphasis on ethics as being both critically important and often missing in family law curricula. Interestingly, the nonlawyers in the group articulated a very broad conception of the ethical issues family law raises, a conception that encompasses far more than compliance with the rules of professional responsibility, and stresses the welfare of the family unit ahead of that of any individual. Some participants noted that other law school courses, including the specific course on legal ethics, stress the ethical requirement of competent advocacy. But no course, with the possible exception of some extraordinary ADR offerings, helps law students to grapple with this question: how do lawyers meet their ethical obligations to their clients in the nonadversary milieu in which family law conflicts are often resolved? How does one advocate vigorously for one's client's needs without creating or spiking antagonism? Stated another way, how can a lawyer be sure that he or she is providing excellent representation in a system that constantly presses for compromise and concession? Many FLER Project participants urged a much sharper focus (necessarily requiring more time) on legal ethics in courses on family law.
Noting that existing ethics codes provided inadequate guidance to the matrimonial lawyer, the American Academy of Matrimonial Lawyers issued its Bounds of Advocacy in 2000. The goal was to elevate the standards and advance the cause of matrimonial law, to the end that the welfare of the family and society be preserved. 113 These guidelines mark a clear break with the traditional view that a matrimonial lawyer's only job is to win. Instead, the guidelines encourage other models of lawyering and goals of conflict resolution in appropriate cases. 114 Many state and local bar associations have supplemented the ABA Model Rules of Professional Conduct 115 with codes of professionalism focused on family law practice.
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For example, the Los Angeles County Bar Association Professionalism Guidelines for Family Law Practitioners prohibit churning, 117 economic harassment or coercion of the adverse party, 118 and vindictive litigation. 119 The MacCrate Report stressed recognizing and resolving ethical dilemmas, naming this one of the ten key lawyering skills. 120 The four basic professional values noted in the MacCrate Report are also linked to ethics concerns. The values include the provision of competent representation; striving to promote justice, fairness, and morality; working to improve the profession; and professional self-development. 121 These skills and values need to be discussed overtly and stressed repeatedly if law teachers hope to enhance the performance and reputation of family lawyers. Attorneys who choose family law practice face an especially wide array of ethical and emotional dilemmas. They are called on to exercise a broad range of skills, and they must interact ethically and effectively with professionals from many disciplines.
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b. Family lawyers and civility. In addition to stressing the ethical pitfalls and obligations that are so dominant in a family law practice, law professors might also focus sharply on the fact that dignity and respect are essential to all lawyering. Family law professors should directly engage their students in discussions of the field's reputation and the sad reality that family law practitioners have often been perceived as uncivil.
Many state and local bar associations, as well as the American Academy of Matrimonial Lawyers, have codes exhorting respect and courtesy. 123 The Los Angeles Professionalism Guidelines highlight the potential for incivility in directing family lawyers not to withhold or delay experts' reports in order to gain a strategic advantage, not to harass opposing counsel by misusing or overusing facsimile machines, and to return telephone calls to opposing counsel within a reasonable period of time. 124 While aggressive or belligerent conduct may well have its roots in the broader culture, this does not exonerate the law schools. Law professors need to take on the challenge of engaging students in direct discussions of these issues. 
Educating the Public About the Family Law System
Intimately connected with ethical duties is the need for the family bar to improve the public's image of family law practice. 126 Many FLER Project discussants observed that the media portrays family law as a battlefield in which all soldiers litigate. The consumer of legal services ( i.e., the public) is strongly influenced by this cultural portrayal of the Rambo lawyer. 127 Law students absorb this mindset and fail to realize that family lawyers increasingly use (and many have always used) problem-solving and collaborative techniques. Law teachers need to stress this alternate reality. They can assign materials that demonstrate that lawyers who help clients to settle cases ethically and collaboratively are both successful and respected in the profession. Not only have these lawyers always been in the majority, they achieve better substantive results. 
Role-Modeling Behaviors
Law teachers should introduce students to the many professionals whose work may involve them with the family court. Just as legal professionals may be invited to serve as guest lecturers, dynamic mental health and dispute resolution practitioners may educate and motivate students. FLER Project participants remarked that law professors seldom invite judges or practicing attorneys to address their classes. Family law students would benefit by hearing from a wider array of professionals, such as mediators, parent educators, custody evaluators, forensic accountants, and mental health professionals. Some of these professionals could serve as adjunct teachers, but even in a guest lecturer role, their presence illustrates the value of cross-disciplinary perspectives. A significant benefit of this exercise is that students see the law professor relating to professionals in other disciplines as partners and co-teachers, not merely as resources.
D. COMPETENCE-ENHANCING THE QUALITY OF FAMILY LAW PRACTICE
If the law professors weighed in heavily on context, it was the mental health professionals and mediators who argued, often quite passionately, that new lawyers' skill sets are usually woefully deficient. In many FLER Project discussions, a major goal was to identify and flesh out the essential competencies of the novice lawyer. As we tried to organize the wealth of ideas offered on this topic, we struggled to identify and label the multiple roles family lawyers are asked to play. We concluded that a lawyer is a communicator, an educator, a counselor, and a manager, who may be called on to work independently or as a member of a team. Indeed, family lawyers may enter and exit several teams as a legal problem proceeds to its resolution. 
Lawyer as Communicator
It would be hard to think of any professional who would not benefit from strong communication skills, but many participants argued that a lawyer needs a special subset of communication skills, which are rarely mentioned in the law school curriculum.
a. Active listening skills.
Respondents to the FLER Project survey identified listening skills as the most significant skill set for an effective family lawyer to acquire. 130 Far from giving lawyers high marks on this skill, however, several participants described lawyers as needing to dominate and structure conversations, even when the conversation consisted of a client (or other person) trying to give the lawyer information which the speaker knew and the lawyer did not. Others asserted that lawyers listen only for facts, missing the emotional content of what is being conveyed. Still others said that lawyers listen only for legally relevant facts, thus missing not only affect, but factual material as well.
In some professions, such as psychology and social work, students are given explicit instruction in the art of listening. 131 Family law professors might collaborate with colleagues who already teach listening skills to develop appropriate exercises. FLER Project participants stressed that lawyers and their clients would benefit enormously if instruction of this type were routinely provided to law students. 132 b. Handling emotional content. Family lawyers are frequently asked to listen to stories that are difficult for the client to tell. These may involve intimate details that are not usually shared (particularly with strangers) or embarrassing or frightening events. FLER Project participants argued that a lawyer must listen to such revelations with both empathy and respect. Doing so allows the client to vent appropriately, and then, with the lawyer's guidance, focus more clearly on the future.
Among the many criticisms leveled at fault divorce as the no-fault movement was building was that it at least encouraged, and perhaps forced, divorcing couples to dwell on the damage they had inflicted on each other as their marriage deteriorated. This conduct, after all, would prove the fault ground which was essential to obtaining a divorce. 133 Today, all states offer divorcing couples some form of no-fault divorce. 134 As a result, the legal process of divorce no longer requires allegations and proof of a spouse's bad conduct. Contemporary legal reality, however, is a bit more mixed. Some states retain fault grounds for divorce, having added a no-fault ground as an alternative. 135 Marital fault also remains relevant to alimony awards in some states, even if the ground for the divorce action is a no-fault ground. 136 The FLER Project's participants suggested that the rearward focus and blaming, which were essential parts of fault divorce, have not disappeared. People whose marriages or serious nonmarital relationships have ruptured are likely to feel angry, frightened, and humiliated. 137 The actively listening lawyer must hear not only the facts of the client's case, but the emotions that embellish it as well. But, the FLER Project participants argued, while the lawyer must remain respectful and empathic, he or she also needs to turn the client from the rear-view mirror back to the road ahead. The lawyer's job may be to listen to the client's anger and pain, and to acknowledge their validity, but the conversation cannot stop there. The client needs the lawyer's help in resolving the family crisis that has engulfed him or her. That requires a focus on the future, both short term (as in arrangements for temporary custody and access to children and temporary financial arrangements) and long term. FLER Project participants told stories of lawyers who, rather than encouraging this future perspective, urged their clients to focus sharply on their soon-to-be-ex-spouse's faults and behavior. The participants saw this as a serious disservice.
The issue is complicated, and the FLER Project's participants did not provide a roadmap for law teachers to follow in inculcating the orientation they seemed to be urging. This also seems to be an area where clients who have been victims of domestic violence might require very different treatment than other clients. For example, while a client whose husband engaged in an extramarital affair might well be advised to accept the past, another client whose husband's assault landed her in the hospital might need to focus sharply on the past as the basis for essential safety planning.
We concluded that these conversations about helping clients handle the emotional content of family law disputes were important, but probably need further refinement in order to help law professors do the right thing in this area.
c. Setting boundaries with clients.
Mental health professionals use the word "boundaries" frequently, both in describing their patients and with reference to their own work. In the course of the FLER Project discussions, these participants urged that young lawyers be taught (1) what boundaries are, (2) why they are important, and (3) how to set them. Stated a bit simplistically, the root idea of boundaries is that no person has the right to invade the psychic and emotional space of another. To use a simple example, a patient in therapy should not be allowed to phone her therapist's home. The patient will probably be instructed to leave messages on the therapist's business phone, which the therapist will then retrieve and respond to. A therapist who fails to enforce such a rule has failed to set a boundary, and both the patient and the therapist may suffer substantially as a result.
The FLER Project's participants encouraged law professors to talk to students about boundary setting. They argued that this is an essential component of any relationship that is likely to involve difficult emotional content and an imbalance of power. In negotiating their boundaries, lawyer and client should set clear rules to protect both of them as the family dispute runs its course toward resolution.
d. Communicating with a child client. The lawyer whose client is a child needs the skills to engage in developmentally appropriate communication. Like any other client, the child client must be kept abreast of the progress of his or her legal case. But the updating process will need to be adjusted in light of the child's developmental stage. The attorney for the child must also be prepared to help the child participate in the legal proceedings in ways that are developmentally and psychologically appropriate.
Lawyer as Educator
The family lawyer's job is to help the client resolve a legal problem. The resolution of that problem may require negotiation, the preparation of documents, litigation, or other tasks, but a first objective must be to help the client define the nature and extent of the problem and the legal and practical framework in which it will play out.
Many of the psychologists and social workers in the FLER Project working sessions expressed the view that lawyers spend too little time explaining the family law process to their clients. Divorcing couples seem bewildered by mandatory mediation, parent education, financial matters, and a host of other issues. Of course, as the sections above demonstrate, lawyers, particularly neophytes, may know very little about these topics themselves, which would clearly explain their failure to discuss them with their clients. The FLER Project participants urged that lawyers should understand that some clients will need appropriate referrals, so that they can be helped not only with the legal process, but also with its often turbulent emotional component.
How do we teach law students to teach their clients? Do conventional family law materials even suggest that this is an important part of the attorney's role? Because mental health professionals and mediators were major contributors to FLER Project discussions, it was the mental health and process issues, such as the effect of parental conflict on children, and the mediation/litigation comparison, that were stressed. 138 But it is probably true that family lawyers should be far more proactive in educating their clients on a wide range of topics.
Many FLER Project participants commented that deficiencies in communication skills can greatly exacerbate the tensions surrounding a divorce or other family dispute. If a mediator is involved in the case, he or she may be able to help family members by teaching them more effective communication and problem-solving skills. Should lawyers be trained to help in this regard as well?
A family law course could (1) present and stress the lawyer's educative role; (2) using selected topics as models, allow students to develop (and be graded on) a presentation of an issue to a mock client; and (3) use class time for student demonstrations of and feedback on the skill of client education.
Lawyer as Manager
a. Managing on the client's behalf. In accepting a client's case, a lawyer agrees not only to counsel the client to the best of his or her ability, but to manage the client's case, that is, to see to it that the problem the client is presenting moves along toward a (hopefully) positive resolution. The participants in the FLER Project suggested that law students should be encouraged (as they typically are not at present) to think of themselves as case managers.
1. Communications among professionals. The standard civil procedure course would suggest that managing a case means filing the appropriate pleadings and undertaking discovery. Most family law cases do involve pleadings and many involve formal discovery, but the management of a family law case is, the FLER Project participants told us, a much more complex undertaking. Many participants argued that, in many if not most family disputes, a lawyer should become a member of a team, which might include therapists, mediators, and others. 139 While this assertion could certainly be debated, it seems incontrovertible (1) that many family disputes involve multiple professionals, sometimes through the client's choice, and sometimes by court order, rule, or statute 140 and (2) that the parties to the dispute will be well served if there is good communication among the professionals. Knowing who is or may be involved in a client's case and coordinating with other important actors is a role every lawyer can and should perform. No FLER Project participant, however, could cite an instance of such a role being discussed in a law school setting.
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This management role and the educative role described above clearly overlap. In some cases, the lawyer may want to suggest to the client that involving other professionals, such as a therapist or a mediator, might be useful. (This presumes, of course, that the lawyer is familiar with the range and availability of services which the client might realistically access.) Indeed, this confluence of management and educative functions also raises communication issues. How can a lawyer broach such subjects? (A client may, for example, take umbrage at the suggestion that she or he needs to see a therapist.) And how will the lawyer determine that such advice is warranted? 142 This issue of building and/or managing teams, like the issue of handling emotional content, was outlined by the FLER Project discussants, but not filled in. As the FLER Project teaching modules are developed, more time and thought must be devoted to structuring advice to law professors which will allow them to prepare students for this particular management role.
2. Time management. In addition to coordinating the efforts of the multiple professionals who may be involved in the client's case, the lawyer is the person primarily responsible for managing the case's progress. This means seeing that the case moves forward in as expeditious a manner as is consistent with its facts and the client's needs. That may sound like a circumlocution. In fact, however, many FLER Project participants argued that progress in the resolution of family cases must be sensitive to the emotional states of the parties. For example, one husband, wife, parent, or partner may be ready to engage in active efforts at problem solving, decision making, document preparation, and negotiation, while the other is not. If a client is ready to move forward, a key task for the lawyer is to put in place the mechanismswhether court filings, negotiation or mediation sessions, draft documents, or court appearances-that move the client's case along. If the client is not ready to proceed, the challenge for the lawyer is to try to identify the intervention or process that might help the client to feel ready to move forward. Perhaps safety planning is needed for an abused client, or a financial consultation for one who is paralyzed by financial worries. These challenging aspects of case management are not generally discussed in law school courses, but with the right hypotheticals, these conversations could easily be stimulated and steered by motivated faculty.
b. Managing the law office. Many family lawyers practice in small firms that do not generate the revenue that would make hiring a professional office manager feasible. As a result, the family lawyer is often left to manage not only his or her client's cases, but a business (the law practice) as well. The FLER Project participants noted that some law schools offer courses in law office management. 143 These, they argued, should be strongly endorsed by family law professors, who should urge their students to enroll.
c. Managing one's self. Many of the topics addressed during the FLER Project's several sessions were predictable, but one that came up repeatedly was a bit surprising: young lawyers, particularly those who practice family law, need help taking care of themselves. This insight relates in part to the boundaries discussion above, 144 but it goes further. Like any professional who is constantly entering high-stress situations, the family lawyer needs to learn coping techniques. He or she would also benefit greatly by identifying regenerative activities.
145 Law teachers could borrow techniques and ideas from other stressful occupations and make them available to law students.
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E. RECRUITING AND TRAINING TOMORROW'S FAMILY BAR
Recruiting Future Family Law Practitioners
Some FLER Project participants called for law schools to work harder to attract and admit a more diverse group of individuals intending to focus on family law. Three rather distinct problems facing such an endeavor were highlighted. First, there is a marked gender disparity among family lawyers. After several decades of effort, law schools have achieved gender parity among law students. 147 More women than men practice family law, however.
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The FLER Project participants believed that a gender imbalance among family law practitioners is unhealthy for both lawyers and clients, as was obvious in the days when the legal profession was a male bastion. FLER Project participants also called for law schools to court more interdisciplinaryminded lawyers from undergraduate psychology and social work departments. This point reinforces a core conviction of the FLER Project: that contemporary family law is multidisciplinary and that those with a background in social science might be particularly well prepared for work in the field. 149 The third issue addressed was the impact of the LSAT on law school admissions. The LSAT focuses on analytic abilities, 150 not on lawyering skills more generally. Analytical skills are, of course, essential for attorneys. But these are the skills that conventional family law casebooks and courses stress, while slighting equally vital interpersonal and problem-solving skills. Some FLER Project participants believed that guidelines for law school admissions should consider a broader array of competencies than the LSAT measures.
Finally, family law, like other fields, needs to recruit bright, driven, and devoted law students. This goal is particularly pressing in the traditionally low-paying public interest field of pediatric law. 151 Some law schools have developed innovative programs with the hope of attracting excellent students to the family law field. The Bergstrom Summer Child Welfare Law Program at the University of Michigan Law School, for example, trains roughly sixteen fellows from various schools each summer. The Program includes a 3-day intensive interdisciplinary child welfare legal training, followed by placement of the fellows for 10 weeks in selected child welfare law offices or law clinics. 152 Hofstra University School of Law offers Child and Family Advocacy Fellowships to attract students interested in learning and working in an interdisciplinary environment. Students are trained to provide effective representation for children, while they participate in ongoing education and research and improve services for children in need. 153 Loyola University Chicago's Child Law Center offers innovative programs for students interested in pediatric law, including a 3-year fellowship for law students who are interested in developing the substantive knowledge, advocacy skills, and professional ethics needed to provide effective legal representation for children and families. 
Implementing Certification and Focus Programs
In 1991, Dean Robert A. Stein of the Minnesota Law School predicted that the law school curriculum of the future would offer far more specialized courses and seminars and that some schools would offer specialization tracks. 155 The following year, the MacCrate Report on the legal academy's strained relationship with the legal profession explained the growing need for specialization:
[C]hanging law and new complexities have put an increasing premium on specialization to maintain competence and to keep abreast of subject matter. The process of professional differentiation has accelerated in clients served and kinds of legal work performed. Although solo and small-firm practice continues predominately to serve individual clients, the lawyers in these practice settings, like in other practice settings, are increasingly becoming "specialists." When asked, the great majority of lawyers now describe themselves as specializing by legal doctrine, lawyering skill, or type of client. 156 Since the early 1990s, the push toward specialization in the practice of law has grown stronger. The ABA Model Standards for Specialty Areas recognize twenty-four practice areas, and a number of states have formal certification programs for designated specialties. 157 FLER Project participants urged law schools to develop options that would allow law students wishing to specialize in family law to enhance their qualifications. Law schools should provide these students with the opportunity to undertake focused cross-disciplinary research and/or advanced clinical placements. A good deal of FLER Project discussion focused on the possibility of awarding students certificates of specialization in family law, either along with their J.D., or as part of an LL.M. program. These concentrations would be both experiential and interdisciplinary. 158 The University of Buffalo Law School has a Program for Excellence in Family Law, 159 incorporating its Family Law Concentration and Family Violence Clinic. The Program aims to integrate teaching, research, policy, and practice to provide students with the skills and experience needed to practice family law and enhance the delivery of family law services to the community. 160 In some locations, informal alignments across disciplines have been used to enhance students' exposure to family law practice. Northeastern University School of Law has partnered informally with the Child and Family Forensic Center of the University of Massachusetts Memorial Health Care Institute to have psychologists teach law students and law professors teach postdoctoral psychologists and psychiatrists interested in courtbased work with families and children. Northeastern also works with the Family Assistance Project-a legal/medical outreach program based in the pediatric unit of the Boston Medical Center. The Massachusetts General Hospital is the locus for the Children and the Law Project, whose directors and members have also contributed to Northeastern's programs. 161 FLER Project participants strongly endorsed the establishment of specializations, advanced degree, and certification programs. Two American law schools, Loyola University Chicago and Chicago-Kent College of Law, offer LL.M. Programs in the family law field. A third, Hofstra University School of Law, will commence its program offering an LL.M. in Family Law in 2006. In addition, FLER Project members endorsed the creation of linkages among teaching institutions and between teaching institutions and clinicians as methods for bridging the gap between students and professionals and among the professionals who are already working with the same families but are failing at working together.
IV. CONCLUSION: WHAT DO WE HOPE TO ACCOMPLISH? PRINCIPLES AND RECOMMENDATIONS
The FLER Project argues that a reorientation of family law teaching is overdue. The new family law curriculum would present the bedrock doctrinal and constitutional principles of the case law, but it would put these rulings in their historical and sociological context. Then, it would explicitly link that context to the pressures facing American families and American family law today. This new family law would then venture beyond content and context to deal explicitly with lawyers' conduct-the ethical issues lawyers face and the response to their behavior offered in studies like Sarat and Felstiner's Divorce Lawyers and their Clients. 162 Finally, the new family law curriculum would emphasize the acquisition of a broad range of skills in listening, counseling, communicating, managing, and more.
Three overall principles have guided the construction of this Report:
1. We encourage family law professors to shift from a course structure based on doctrine to one based on a hypothetical family or families and the issues they face over time. 2. We stress the interdisciplinary models of contemporary family law practice. 3. We emphasize the need to teach the role and methodologies of ADR, which has widely displaced traditional litigation in the family courts.
We have tried to document the radical changes in family law in the last generation. The challenges facing today's family lawyers run the gamut from drafting complex prenuptial agreements, to preparing QDROs, to working successfully with mediators and custody evaluators. The following list summarizes many additional recommendations from FLER Project participants: * Refocus the teaching of legal content to emphasize vital (and understressed) areas, especially IPV and child maltreatment * Incorporate discussions of legal policy, cultural diversity, and international and comparative law into family law classes * Focus on financial issues and help students to develop skills in basic financial counseling * Foster professionalism, stressing both ethics and civility * Prepare students for the impact of the pro se explosion on the family courts * Prepare students to educate the public about the family law system * Teach students to be active listeners, to handle emotional content, to set professional boundaries, and to manage cases and their law offices effectively * Teach students about lawyer self-care * Increase efforts to recruit students who want to practice family law * Implement family law certification and focus programs Although each of these points is discussed in this Report, we view this document as merely the down payment on an ongoing effort to effect family law education reform. The FLER Project will next develop teaching modules to illustrate, incorporate, and extend the curricular recommendations of this Report. We anticipate that these modules will serve as the keystones for our proposed reorganization of family law teaching.
While our recommendations are aimed principally at law professors and law school deans, we recognize that the interdisciplinary model that characterizes so much of contemporary family law practice implicates colleagues in other professions whose assistance is essential if we are to carry out these reforms. We encourage professionals in many fields who work toward the resolution of family disputes to support the new directions in family law education this Report has set out. This Report is based on the considered wisdom of several truly interdisciplinary professional groups. In the same spirit, we encourage the bench and bar who toil in the family law field and whose representatives also contributed to these recommendations to support this Report in their respective communities.
None of this is impossible. Much of what is missing in contemporary family law courses can be borrowed and adapted from other fields. If the enthusiasm of the FLER Project's participants is any gauge, this is a challenge that can be met. 5. Note that this Report discusses improvements to a family law curriculum, encompassing the range of family law courses a law school might offer. We do not discuss the selection and sequencing of courses within that curriculum.
6 Rev. 273, 308 (1995) (noting that family conflict must be "expressed through particular rules and procedures that grant the law its legitimacy").
11. One common division differentiates "family" law from "juvenile" law. The former generally encompasses such issues as cohabitation, marriage, adoption, divorce, spousal property rights, alimony, custody, and child support. The latter covers delinquency, child abuse and neglect, and foster care, among other topics. However, in a unified family court, all of these issues may fall within the purview of a single judge, and a family law attorney would be expected to handle the gamut. The FLER Project's working definition of "family law" includes, at a minimum, all of the topics just listed. For an excellent introduction to the unified family court concept, see Barbara A. Babb 13. Many law schools have more than one family law professor.
14. As an adjunct to the FLER Project, Professor DiFonzo's students reviewed a number of standard family law casebooks. (See results at Appendix A to this Report.) A FLER Project survey instrument was also compiled, distributed, and analyzed. Survey respondents included law professors, family lawyers, mediators, custody evaluators, and law students. (See survey results at Appendix B to this Report.) Although this Report reflects both the survey results and the casebook analysis, we viewed our central task as capturing and ordering the yield of the five working sessions, some running multiple days, that are listed supra at note 4.
15. No effort was made to effect a scientific selection. Professor DiFonzo simply requested that his students pull and examine the first eight family law casebooks they found on his shelves.
16. Of the remaining pages, 6% were drawn from law reviews, 6% could be characterized as history/theory, 3% contained practical legal material, 2% contained references to social science data, and 4% consisted of miscellaneous material. 23. In many law schools, students may elect courses that focus on negotiating skills, or on what is usually termed ADR-alternative dispute resolution. Participants in the FLER Project agreed that teaching these skills outside of the family law course should suffice, with two provisos: (1) any student taking family law should be strongly urged to take negotiation and ADR courses as well and (2) family law professors should work with their ADR colleagues to provide a family law setting for at least some of the problems and examples used in the ADR courses.
24. favor of a formally contracted negotiation process directly involving both lawyers and their clients, and sometimes incorporating other types of relevant professional expertise (for example, financial advice, forensic accounting, therapeutic and counseling services for both adults and children)").
66. Some law schools and law professors are already bringing the pro se explosion home, so to speak. At Southern Illinois University, students teach a two-session self-help class to interested area residents who are about to embark on a pro se divorce. The students bone up on a variety of nuts and bolts topics, like service of process, and are able to explain them to the potential litigants. No fee is charged for this service, nor has the professor needed funding to conduct these informational sessions.
67. Indeed, one could argue convincingly that little has changed since the path-breaking work of Jacobus TenBroek, California ' Rev. 614 (1965) . TenBroek argued that the courts' treatment of the middle class and the poor deviated so dramatically that, in effect, two entirely separate systems of family law were being applied. 70. Some recent empirical work on courts' adoption of mandatory divorce education programs provides a rare glimpse into the racial composition of divorce court litigants. Jack Arbuthnot surveyed 165 counties in states throughout the United States. Of those, 155 identified their client population as mostly White, with four indicated populations that were mostly non-White. Forty-one counties reported mixed populations, seemingly indicating that some respondents provided more than one response. See Jack Arbuthnot, A Call Unheeded: Courts' Perceived Obstacles to Establishing Divorce Education Programs, 40 Fam. Ct. Rev. 371 (2002) . The claim here is not that poor people or members of racial minorities do not divorce. The claim is that the median income and the racial identity of the parties in courts that hear primarily divorce cases is substantially different from that of courts that hear primarily delinquency and dependency cases. See also http://www.census.gov/population/www/ socdemo/marr-div/p70-97-tab01.html for data on the Marital History for People 15 Years and Older by Age, Sex, Race and Ethnicity (2001).
